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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUS'I'!PJ

GomaLp C. MANN
ATTORNEY GENERAL

Honorable T. D, Ssnsing
County Attorney
Spearman, Texas

Dear 3ir:
of indepeéndent
striot to eontract

in yo 9, 1940, you submit to
. us the follow XG only lawyer residing
in Bensford Qoun ) depandent School
Distriet has\due 1t a layge emount of delinquent taxes and
wents with you or some other

ydtioh of the sams, by suit if
inion in substance (1) whether

& perce aﬁ up to 15% or whether if you bring
ted to the eompensation mentioned
Revised Civil Statutes, and (£) vhothnr

*. + + Independent school distriocts may
collect their dsel nqncnt ttxca as above pro-

vided for citio; ‘ & ‘gggggl boafg.

goverrfi By o c!giaa, and the president
of the pchool board performing the duties
above prescribed for the mayor or other presiding

Al M .
g O COMMUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT




Honorable T, D, Sansing, Page 2

officer. The school board may, when the delin-
quent tax lists and records are properly pre-
‘pared and ready ror suits to be filed, instruct
the cocunty attorney to file said suits, If
the school board instructs the county attoraey
to file said suits and he fails or refuses

to do so within sixty days the school board
may employ some other attorney of the county
to file suit, The county attorney, or other
attorney, flling tax suits for independent
sochool diatricta, shall be entitled to the

sanme fees as provided by law in suits for
State and county texes, ., . ."

It ig thus provided that if the county attorney
files puch suits for an independent school district his
compensation will be the seme us provided by law in suits
for State and county taxes, whioch is $2,00 for the firat
tract and $1.00 for each additional tract, in noc event ex-
ceeding $5.00 in one case, Article 7532, ¥We zes nO escape
from the proposition that you would be limited to those fess
if ycu should undertake to represent the independent school
district in the colleotion of its delinquént taxes, In
fact, Julge Hickman plainly so atates in Bell v, Mans~
field Independant School District, 129.,8. w, (24) 629. Suech
is our answer to your first question, ‘

In %he Bell v, ¥ansfield oase the Court sxpressed
doubt that an independent sehool distriset woulé be auth~-
orized to employ an attorney not residing in the county in
view of the language of the statute. However, the Court
expressly refrained from making an authoritative pronounce-
ment with reference to that gquestion, Our own opinion is
that the provision which would apparently reqiiire the em-

loyment of an "attorney of ths oocunty™ 1a dlirectory, at
ioast to the sxtent that in suoh a cese as this the achool
distriot may ocontract with some attorney not residing in
the county, It is not necessary to hold guch language
mandatory to make the statute effeotusl. On the other band,

to hold it Mandatory would be t0 render that part of the
statute empowering schoocl distriots to employ an attorney

to oollect its delinquent taxes wholly ineffectual in
those counties wvhere no lawyser is resident, Thare are no
negative words in the statute denying the right to con-
traot with an attorney residing out of the county. while
nct necessarily controlling we think the prinociples set



Honorable T, D. Sanaing, Page 3

out in City of Uvalde v. Burney, 145 5, W. 311, are applicable
to the statute under the partiocular faots of this ocase,

our answer to your second quesation is an arfirmatve

one, the amount of the parcentaga to be governed by Article
7338a, Vernon's Civil Stetutes, as held in the Bell v, ¥Xans-

fiald case,
Yours very truly
AUE 27, 1940
%M Ym/ ATTORNEY OENERAL OF TEXAS
| ba.. . L%
PTRST ASSISTANT By .
NEY GENERAL Glenn R, Lewis
ATTOR Assistant
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